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be materially decreased and believe 
that an efficient gas-oil ratio should 
be determined and enforced in the 
Panhandle field, and in all other 
fields as well. We think that gas 
necessarily produced in the efl'icient 
operation of an oil well should be 
first stripped of its gasoline content, 
then used in the manufacture of 
carbon black, or used for light and 
fuel. Of course, exceptions would 
have to be made where there are no 
carbon black plants accessible, and 
no industrial use is available. 

(8). We recommend that there 
be levied and collected a tax of 2 
cents per thousand cubic feet upon 
all gas produced and s·old at the well 
at a price less than 4 cents per thou
sand cubic feet. 

(9). We recommend legislation re
quiring all natural gas produced in 
Texas to be stripped of its gasoline 
content before moving more than 
twenty miles from point of origin in 
pipe lines. 

(10). It is further recommended 
that any taxes above referred to be 
levied as an occupation tax on the 
occupation of producing natural gas 
and not as a tax on the property 
itself. 

In closing this report we deplore 
the large wastage of gas which now 
exists in the Panhandle Oil and Gas 
Field, however, the conservation of 
a resource naturally necessitates 
control and usage of the production 
by the body entrusted with the regu
lation of such resource, in order to 
protect the various interest involved. 
We think it is safe to say that the 
so-called waste problem in the Pan
;handle Gas Field would have been 
solved long before this time of the 
provisions of Section 4 of the OU 
and Gas Conservation Law had been 
carried out as the Legislature in
tended, all of which goes to show 
that conservation is impossible with
out an equitable allocation of the 
market requirements. 

Unless the comprehensive legisla
tive program herein outlined can be 
enacted and enforced, the State can
not continue its conservation policy. 

Respectfully submitted, 
. BECK, Chairman, 
WOODRUFF, Vice-Chairman 
REDDITT, Secretary, 
MARTIN, ' 
POAGE. 

SEVENTEENTH DAY, 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

September 18, 1934. 
The Senate met at 10 o'clock a. m., 

pursuant to recess and was called 
to order by Lieutenant Governor 
Edgar E. Witt. 

Senate Bill No. 9. 

The Chair laid before the Senate 
S. B. No. 9 which was pending busi
ness. 

s. B. No. 9, A bill to be entitled 
"An Act to aid the Brazos River Con
servation and Reclamation District in 
preparing the necessary plans, speci
fications and data and in making the 
necessary surveys, etc, and declaring 
an emergency." 

Pending. 

Senate Bill No. 21. 

Senator Pace asked unanimous 
consent to have advanced printing on 
S. B. No. 21. 

Consent was granted. 

Senat.e Resolution No. 14. 

Senator Beck sent up the follow
ing resolution: 

Whereas, The Senate is In need 
of several additional copies of ses
sion laws, Acts of the Forty-third 
Legislature, therefore be it 

Resolved that the Secretary of 
State furnish to the Senate of Texas· 
six bound copies of the above laws, 
one for the use of Senate Investigat
i!lg Committee, one for the Lieuten
ant Governor, one for Secretary of 
Senate, one for Librarian and two 
copies for General use of the Senate. 

S. R. No. 14 was read and adopted. 

Messages from the Governor. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the Governor with the follow
ing message from the Governor: 

Executive Ofl'ice, 
Austin, Texas, Sept. 17, 1934 . 

To the Forty-third Legislature in 
Third Called Session. 
By request from Senators Regan, 

Rawlings, Stone and others, I submit 
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for your consideration the attached 
bill, being: "An Act authorizing 
water control and Improvement dis
tricts to assign water contracts for 
a period of not exceeding forty years, 
or to assign the revenues accruing or 
to accrue under such contract, and 
to receive therefor either a lump 
sum in cash or outstanding bond of 
said district; to sell or contract to 
sell water for generation of electric 
power over a period of not exceeding 
forty years; to issue negotiable re
funding bonds for exchange for out
standing indebtedness or to sell same 
and redeem a like amount of out
standing indebtedness; to enter Into 
escrow agreements relative to pay
ment of its bonds and to pledge Its 
revenues to the payment thereof; to 
provide and agree to provide for an 
emergency fund for repairs to Its 
Irrigation system; to enter Into con
tract for the operation and main
tenance of Its irrigation system for 
such period of years as may be speci
fied In the assignment of such sys
tem; providing that the statutes of 
limitations shall not run against any 
refunding bonds of such districts 
hereafter Issued; authorizing the is
suance of Improvement bonds, and 
levying a tax therefor; authorizing 
the levy and collection of special as
sessments. and providing the method 
of such levy and collection; author
izing the refunding of such improve
ment bonds·; authorizing the cancel
lation of any bonds heretofore au
thorized by an election, providing 
the method therefor; providing that 
any outstanding past due Interest 
coupons of any bonds of such dis
tricts shall be received at par In pay
ment of taxes due such districts and 
due on or before January 31st, 1934; 
repealing Chapter 2 2 of the General 
Laws of the Third Called Session of 
the Forty-s·econd Legislature; declar
ing the Intent of this Act; providing 
that the Invalidity of any section, 
provision or part of this Act shall 
not affect the remainder of this Act; 
providing that the provisions of this 
Act shall be construed as being in 
addition to existing statutes and not 
as repealing same; and declaring an 
en1ergency." 

Provided, however, that the at
tached bill be amended as followS': 

Amend the attached bill by Insert
ing after the word "amended" in 

line four ( 4) of Section One ( 1) the 
following: 

"located wholly within one county, 
such county having a population of 
not less than 5,000 nor more than 
7,500, according to the last preced
ing Federal census," and amend the 
caption to conform. 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Austin, Texas, Sept. 18, 1934. 
To the Forty-third Legislature In 

Third Called Session. 
By request of Senator Regan and 

Representative Jackson, I submit for 
your consideration the attached bill 
being; "An Act to provide for the 
cession by the State of Texas to the 
United States of America of all right, 
title and Interest which the State of 
Texas may have In and to certain 
lands in El Paso County and Hud
speth County, comprising the bed 
and banks of the Rio Grande; re
taining jurisdiction as to certain of 
such lands in the State of Texas for 
certain purposes; reserving the 
rights of the State of Texas and resi
dents and citizens thereof to waters 
of the Rio Grande, and In the use 
thereof, and in the access thereto, 
and declaring an emergency." 

By request of Representatives La
tham, Holloway, Dunagan and 
others, I submit for your consldera· 
tlon the attached bill, being: "An 
Act amending Article 3902 of the 
Revised Civil Statutes of 1925, aa 
amended by Chapter 220, Acts of the 
Regular Session of the Forty-third 
Legislature, and aB' amended by 
Chapter 59 of the Second Called Ses
sion of the Forty-third Legislature; 
providing for salaries that may be 
paid to certain assistants to certain 
officers In certain counties; and 
amending Article 3886 of Revised 
Civil Statutes of 19 2 6 as amended 
by Chapter 20 of Acts of Regular 
Session of Forty-first Legislature, 
Fourth Called Session and as 
amended by Chapter 110, Acts of 
Forty-third Legislature, First Called 
Session and as amended by Chapter 
49, Acts of the Forty-third Legisla
ture, F1rst Called Session, and as 
amended by Chapter 18, Acts of 
Forty-third Legislature, Second Call
ed Session and as amended by Chap
ter 40, Acts of Forty-third Leglsla-
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ture First Called Session • • *; 
and declaring an emergency." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 
Austin, Texas, Sept. 18, 1934. 

To the Forty-third Legislature in 
Third Called Session. 
By request of Senators Neal, Pace, 

Woodul and others, I am submitting 
for your consideration the attached 
bill being: "An Act authorizing cities 
having more than sixteen thousand 
inhabitants as s·hown by the last Fed· 
eral census, preceding such action, 
and containing a junior college with
in their corporate limits, to estab
lish community centers consisting of 
all land and bnlldlngs or structures 
necessary therefor, including gym
nasiums, auditoriums, natatorlums 
and dormitories to furnish residence 
to teachers and students attending 
schools and college in any such city; 
authorizing such cities to issue bonds 
or notes to purchase, construct or 
improve the properties and facllitles 
comprising such community centers 
and to mortgage and encumber all 
such properties and facilities, the In
come therefrom, and everything per
taining thereto, to secure payment 
of such bonds or notes * * *; and 
declaring an emergency." 

I also submit for your considera
tion at the request of Senator Joe 
M. Moore the attached bill being: 
"An Act.amending Article 198, Title 
8, Revised Civil Statutes of 1925, AS' 
amended by Chapter 38, of the Forty
second Legislature at Its Third Called 
Session, by placing Hunt County 
within, to compose a part of, both 
the Fifth (5th) and Sixth (6th) Su
preme Judicial Districts of Texas. 
and regulating the filing, in the re
spective Courts of Civil Appeals es
tablished in said districts, cases ap
pealed from the trial courts of Hunt 
dounty, and declaring an emer
gency." 

By request of the State Treasurer, 
I am submitting for your considera
tion the attached bill being: "An Act 
to amend Article 4368 of the Revised 
Civil Statutes of Texas for 1925, re
lating to the official bond of the 
State Treasurer, and providing that 
the State Treasurer shall enter into 
such bond as may be required by'an 
Act of Congress to protect any Fed
eral funds which shall have been re-

ceived or which may hereafter be 
received by the State of Texas and 
deposited with the State Treasurer 
• • • ; and declaring an emer
gency." 

At the request of Senator Frank 
H. Rawlings, I submit for your con
sideration the attached bill being: 
"An Act validating the creation and 
changes in boundaries of all inde
pendent school districts having with
in their limits a city with a popula
tion of one hundred sixty thousand 
(160,000) or more, according to the 
last preceding Federal census, val
idating all elections in such districts 
authorizing the issuance of bonds, 
validating bonds heretofore voted in 
such districts, and tax levies made 
to pay the principal and interest of 
such bonds, providing that such val
idation s·hall not apply to any dis
trict or any bonds now involved in 
litigation, providing that the uncon
stitutionality of any part of this Act 
shall not affect the remaining parts 
thereof, and declaring an emer
gency." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Austin, Texas, Sept. 18, 1934. 
To the Forty-third Legislature in 

Third Called Session. 
By request of Representative Har

lee Morrison, I submit for your con
sideration the attached bill being: 
"An Act relating to any city which 
has not less than 8700 nor more 
than 8800 inhabitants as shown by 
the Federal census last preceding 
the action herein authorized; pro
viding that the governing body of 
any such city, in making up the 
annual appropriation of the income 
and revenue of any waterworks sys
tem, electric light plant or system, 
sewer system, or other public utility 
system, service or enterprise, nor or 
hereafter owned and operated by any 
such city, shall first provide for 
maintenance and operating expenses 
of such system, service or enter
prise, shall then. provide for payment 
of principal and interest of any in
debtedness outstanding against such 
system, service or enterprise * * ", 
and declaring an emergency." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 
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Austin, Texas, Sept. 18, 1934. 
To the Forty-third Legislature in 

Third Called Session. 
At the request of Representative 

Homer L. Leonard and others I sub
mit for your consideration the at
tached bill to be entitled "An Act 
authorizing municipalities, political 
subdivisions and taxing districts to 
proceed under the provisions of 
Federal bankruptcy laws enacted for 
the relief of such municipalities, 
political subdivisions and taxing dis
tricts; and declaring an emergency." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Austin, Texas, Sept. 18, 1934. 
To the Forty-third Legislature in 

Third Called Session. 
By request of Representative Jef

ferson, I submit for your considera
tion the attached bill being: "An Act 
amending Chapter 19, House Bill 
No 88, Acts of the Second Called 
Session of the Forty-third Legisla
ture, declaring the policy of the Leg
islature to provide for the general 
welfare by co-operation with the 
Federal Government in making elrec
tive the provisions of the National 
Agricultural Adjustment Act and the 
National Recovery Act within the 
State of Texas with reference to pro
ducers, distributors and processors 
of milk and milk products; defining 
certain terms used in the bill; pro
viding for application to the Com
missioner of Agriculture by groups 
engaged in the milk Industry in 
counties having a population not less 
than 290,000 and not more than 
300 000 · for the setting up of a 
cod~ co

0

des or agreement; authoriz
ing 

0

local milk industry boards in 
said counties after hearing to set 
up and promulgate a code, codes or 
agreements for fair competition for 
the milk industry • • •; and 
declaring an emergency." 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Senate Bill No. 9. 

The Oneal amendment to S. B. No. 
9 was adopted by the following vote: 

Blackert. 
Collie. 
De Berry. 

Yeas-18. 

Duggan. 
Greer. 
Hornsby. 

Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Poage. 

Beck. 
Holbrook. 
Martin. 
Parr. 

Purl. 
Rawlings. 
Redditt. 
Regan. 
Stone. 
·woodruff. 

Nays-8. 

Sanderford. 
Small. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. 
Fellbaum. 

Hopkins. 
Patton. 

Senate Bill No. 22. 

Senator Moore sent up the follow
ing bill: 

By Senator Moore: 
s. B. No. 22, A bill to be entitled 

"An Act amending Article 198, Title 
8, Revised Civil Statutes of 19:.!5, 
as amended by Chapter 38, of the 
Forty-second Legislature at its Third 
Called Session, by placing Hunt 
County within, to compose a part 
of, both the Fifth (5th) and Sixth 
(6th) Supreme Judicial Districts of 
Texas and regulating the filing, In 
the r~spectlve Courts of Civil Ap
peals established in said districts. 
cases appealed from the trial courts 
of Hunt County, and declaring an 
emergency." 

Read first time and referred to the 
Committee on Judicial Districts. 

Senate Bill No. 23. 

Senator Rawlings sent up the fol
lowing bill: 

By Senator Rawlings: 
s. B. No. 23, A bill to be entitled 

"An Act validating the creation and 
changes in boundaries of all inde
pendent school districts having with
in their limits a city with a popula
tion of one hundred sixty thousand 
(160,000) or more, according to the 
last preceding Federal census, val
idating all elections in such districts 
authorizing the Issuance of bonds, 
validating bonds heretofore voted In 
such districts, and tax levies made to 
pay the principal and interest Of 
such bonds, providing that such val
idation shall not apply to any dls
t rict or any bonds now involved in 
litigation, providing that the uncon-
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etttutlona.Uty of any parts of thla 
Act shall not affect the remaining 
parts thereof, and declaring an emer
gency." 

Read Drat time and referred to the 
Committee on Educational Affairs. 

Sen11te Bill No. 24. 

Senator Woodul sent up the fol
lowing bill: 

By Senator Woodul: 
S. B. No. 24, A bill to be entitled 

"An Act amending Chapter 19, House 
Bill No. 88, Acts of the Second 
Called Session of the Forty-third 
Legislature, declaring the policy of 
the Legislature to provide for the 
general welfare by co-operation with 
the Federal Government in making 
effective the provisions of the Na
tional Agricultural Adjustment Act 
and the National Recovery Act with
in the State of Texas with reference 
to producers. distributors and pro
cessors of milk and milk products; 
defining certain terms used in the 
bill; providing for application to 
the Commissioner of Agriculture by 
groups engaged In the milk industry 
in counties having a population in 
excess of 350,000, according to the 
Federal census last preceding the 
time when said application is made 
from said counties for the setting 
up of a code, codes or agreements; 
authorizing local milk industry 
boards Jn said counties after hear
ing to set up and promulgate a code, 
codes or agreements for fair com
petition for the milk industry; au
thorizlng said board to impose such 
conditions as are necessary to make 
the codes effective and to establish 
rules and regulations for their con
duct; providing penalties for viola
tion of such codes; providing juris
diction for district courts affecting 
the operation of the codes; direct
ing county and district attorneys to 
bring actions to enforce this Act; 
providing for the amending, modifi
cation or change of codes set up 
under this Act; providing for the 
publication by said board of codes; 
authorizing the said board to sus
pend or revoke certificates of author
ity; providing a penalty for viola
tion of the Act; providing a fee for 
the certificates of authority and 
making provisions for funds for the 
administration of this Act; making 
an appropriation of such funds for 

llllll".&--4 

the entorcement of the Act; provid
ing that If any section or provision 
of the Act should be declared un
constitutional such decisions shall 
not aft'ect other provisions or por
tions of this Act; validating all 
boards and members thereof elected 
and approved by the Commissioner 
of Agriculture of the State of Texas 
under the provisions or' Chapter 19. 
House Bill No. 88, Acts' of the .. Sec
ond Called Session of the Forty' 
third Legislature, and all proceed· 
lngs had by any such boards; and 
declaring an emergency." 

Read first time and referred to the 
Committee on Agricultural Affairs. 

Senate Bill No. 25. 

Senator Regan sent up the follow
ing bill: 

By Senator Regan: 
S. B. No. 25, A bill to be entitled 

"An Act to provide for the cession 
by the State of Texas to the United 
States of America of all right, title 
and interest which the State of 
Texas may have in and to certain 
lands in El Paso County and Hud
speth County, comprising the bed 
and banks of the Rio Grande; re
taining jurisdiction as to certain of 
such lands in the State of Te:i:as 
for certain purposes; reserving the 
rights of the State of Texas and 
residents and citizens thereof to 
waters of the Rio Grande, and in the 
use thereof, and in the access there
to, and declaring an emergency." 

Read first time and referred to the 
Committee on Mining, Irrigation and 
Drainage. 

Senate Bill No. 26. 

Senator Regan sent up the follow
ing bill: 

By Senator Regan: 
S. B. No. 26, A bill to be entitled 

"An Act authorizing water control 
and improvement districts to assign 
water contracts for a period of not 
exceeding forty years, or to assign 
the revenues accruing or to accrue 
under such contract, and to receive 
therefor either a lump sum in cash 
or outstanding bonds of said district; 
to sell or contract to sell water for 
the generation of electric power 
over a period of not exceeding forty 
years; to issue negotiable refunding 
bonds for exchange for outstanding 
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indebtedness or to sell same and 
redeem a like amount of outstanding 
indebtedness; to enter into escrow 
agreements relative to payment of 
Its bonds and to pledge its revenues 
to the payment thereof; to provide 
and agree to provide for an emer
gency fund tor repairs to Its Irriga
tion system; to enter Into contract 
for the operation and maintenance 
of its Irrigation system for such 
period of years as may be specified 
in the assignment of such system; 
providing that the statutes of limita
tions shall not run against any re
funding bonds of such districts here
after Issued; authorizing the Issu
ance of Improvement bonds, and 
levying a tax therefor; authoriz
ing the levy and collection of spe
cial assessments, and providing the 
method of such levy and collection; 
authorizing the refunding of su~h 
improvement bonds; authorizing the 
cancellation of any bonds heretofore 
authorized by an election, providing 
the method therefor; providing that 
any outstanding past due Interest 
coupons of any bonds of such dis
tricts shall be received at par in pay
ment of taxes due such districts and 
due on or before January 31, 1934; 
repealing Chapter 22 of the General 
Laws of the Third Called Session of 
the Forty-second Legislature; declar
ing the intent of this Act; providing 
that the Invalidity of any section, 
provision or part of this Act shall not 
affect the remainder of this Act; 
providing that the provisions of this 
Act shall be construed as being In 
addition to existing statutes and not 
as repealing same; and declaring an 
emergency." 

Read first time and referred to 
the Committee on Mining, Irrigation 
and Drainage. 

'.\lessag<>S Prom the Hous<'. 

The Chair recognized the Door
keeper, who introduced a messenger 
from the House with the following 
messages: 

Hall of the House of Representatives, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 12, A bill to be entitled 
"An A ct to extend the time for the 

payment of notes or obligations exe
cuted prior to November 1. 1901, by 
purchasers of school land tor the 
unpaid balance of principal due the 
State thereon, such extensions to be 
for a period of ten years from and 
after the passage of this Act; and 
declaring an emergency." 

H. B. No. 65, A bill to be entitled 
"An Act making It unlawful to kill 
wild fox, or to take or have In one's 
possession for barter or sale the 
pelts of wild fox, In certain coun
ties; providing a penalty for viola· 
lion of this Act; and declaring an 
emergency." 

Respectfully su bmltted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President ot the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

H. B. No. 32, A bill to be entitled 
"An Act defining 'oleomargarine' and 
other terms used In this Act; Impos
ing a tax of ten cents per pound on 
certain oleomargarines, prescribing 
the method for collecting said tax; 
providing for the keeping and fur
nishing of records, certificates, and 
reports; providing and regulating the 
manner of shipment and delivery of 
oleomargarine; fixing llabllity for 
taxes; etc., and declaring an emer
gency." 

Respectfully su bmltted, 
LOUISE SNOW PHINNEY. 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 4, A bill to be entitled 
"An Act making an appropriation to 
pay judgments of the district and 
county courts refunding to the heirs, 
devlsees, legatees, or legal represent
atives of deceased persons, whose 
estates have escheated to the State, 
such sums of money belonging to 
such escheated estates as have been 
paid into the Public Treasury; au
thorizing the payment of such claims 
on the taking ellect of this Act and 
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the filing with the Comptroller of a 
copy of the order of the court under 
the seal of the court." 

H. B. No. 16, A bill to be entitled 
"An Act making an emergency ap
propriation of money for the State 
Department of Agriculture; provid
ing for· the purposes thereof, and 
manner of expenditure, and declar
ing an emergency." 

(With engrossed rider.) 
Respectfully $u bmitted, 

LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representatives. 

enue of any waterworks system, elec
trict light plant or system, sewer 
system, or any other public utility 
system, service or enterprise, now or 
hereafter owned and· operated by any 
such city, shall first provide for 
maintenance and operating expenses 
of such system, service or enterprise, 
shall then provide for payment of 
principal and interest of any indebt
edness outstanding against such sys
tem, service or enterprise, and may 
then make such appropriations as re
maining income and revenue of such 
system, service or enterprise may 

The House has passed the follow- justify; etc., and declaring an emer-
ing bills: gency." 

H. B. No. 42, A bill to be entitled H. B. No. 62, A bill to be entitled 
"An Act authorizing the Secretary "An Act to provide a more adequate 
of the Board of Legal Examiners manner of compensating county 
with the approval of the Supreme judges in counties which have a 
Court to appoint an assistant to population of not less than 195,000 
serve during the months of Febru- and not more than 200,000, accord
ary and March, June and July, Oc- ing to the 1930 United StateS" cen
tober and November, prescribing a sus, and providing for the employ
salary for same, authorizing payment ment of a stenographer and other 
of said assistants out of the fees of help for such judges, and declaring 
oll'ice of the clerk of the Supreme an emergency." 
Court, and declaring an emergency.'' H. B. No. 67, A bill to be entitled 

H. B. No. 46, A bill to be entitled "An Act authorizing cities and towns 
"An Act to amend Subdivision 32, of with a population of more than one 
Article 199, Title 8, of the Revised thousand and located on the coast Of 
Civil Statutes of the State of Texas, Texas, or any bay, gulf or inlet, and 
1925, amended by Act 1931, Forty- in "'hich commercial fishing and 
second Legislature, First Called Ses- shrimping is an established industry, 
sion, page 27, Chapter 14; Section 1, to build or purchase municipal fish 
amended by Acts 1933, Forty-third markets, and to borrow money and 
Legislature, Regular SeS'Sion, page accept grants for such purpose from 
371, Chapter 145, so as to change the the Federal Government or any of 
time and terms of holding the terms its agencies, or to borrow money 
of district court in Nolan, Mitchell, from any other sources and to issue 
Scurry and Borden Counties, consti- revenue bonds or warrants therefor 
tutlng the Thirty-second Judicial Dis- and secure the payment of the same 
trict of Texas; etc., and declaring an by mortgaging the physical property 
emergency.'' so acquired and the net revenues 

H. B. No. 4 7, A bill to be entitled therefrom, and providing that such 
"An Act making appropriation to cities may stipulate with the lender 
cover deficiencies in appropriations that a purchaser at sale or fore
heretofore made for transcript fees closure shall have a permit to oper
for court reporters as provided by ate the same in accordance with the 
law for the fiscal years· ending Au- laws then in effect regulating such 
gust 31, 1934 and 1935, and declar- industries; and providing that such 
ing an emergency.'' markets may be improved, repaired 

H. B. No. 58, A bill to be entitled or extended: and providing that the 
"An Act relating to any city which provisions of Article 2368-a, Revised 
ha,s no( less than 8, 700 nor more Civil Statutes of Texas, with refer
than 8,800 inhabitants, as shown by ence to notice, the right of refer
the Federal Census last preceding I endum and competitive bidding shall 
the action. herein authorized; provid-

1 

be applicable to all projects financed 
ing that the governing. body of any under this Act; and providing that 
such city, In making up the annual the revenue warrants or bonds issued 
appropriation of the income and rev- hereunder shall have stamped or 
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written thereon that the holder 
thereof never shall be entitled to de
mand the payment of such bonds or 
warrants out of any funds raised or 
or be raised by taxation, and de
claring an emergency." 

H. B. No. 68, A bill to be entitled 
"An Act to provide that cities with 
a population of more than nine thou
sand seventy (9,070) and less than 
nine thousand and eighty (9,080) in
habitants, according to the last pre
ceding Federal census, may mort
gage and encumber their abattoirs 
and the Income thereof for the pur
pose of constructing, acquiring or 
Improving the same; providing for 
manner of Issuance of notes or war
rants for such purposes, and provid
ing that this law shall take preced
ence over confticting charter provi
sions; repealing all laws In conftlct 
herewith; providing a saving clause, 
and declaring an emergency." 

Respectfully submitted 
LOUISE SNOW PHINNEY. 

Chief Clerk, Hou•e of Representatives. 

Hall of the House o[ Representatives, 
Austin. Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt. Preeident of the 
Senate. 
Sir. I am directed by the House 

to inform the Senate that the House 
ha• eonrurred in Senate amendments 
to H. B. No. 14 by a viva voce vote. 

Hall of the House of Hepresentatives, 
Austin, Texas, Sept, 17, 1934. 

Hon. Edgar E. Witt. President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has refused to concur In Senate 
amendments to H. B. No. 1 and re
queets the Senate for the appoint
ment of a Free Conference Commit
tee to adjust the differences between 
the two Houses. The following are 
appointed as conferees on the part of 
the House: 

Long, Graves, Pope, Reed of Bowie 
and Reed of Dallas. 

Respectfully submitted 
LOUISE SNOW PHINNEY. 

Chief Clerk. House of Representatives. 

Hali of the House of Representatives, 
Austin, Texas. Sept. 18, 1934. 

Hon. Edgar E. Witt. President of the 
8enate. 
Sir: I am directed by the House 

to inform the Sen:<te that the House 
ha• passed the follo" ing bill: 

H. B. No. 70, A bill to be entitled 
"An Act making it a penal olrense 
for any officer or employe of the 
Texas Prison System, or any other 
person, to Instigate, connive, attempt 
to cause, assist In or conspire with 
others to cause any mutiny, or riot, 
or in any manner aid In the escape 
of any prisoner from the Texas peni
tentiary, from any prison farm, etc., 
and declaring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

House Bills Referred. 

H. B'. No. 12, referred to the Com
mittee on Public Lands and Land 
Office. 

H. B. No. 65, referred to the Com
mittee on Fis·h and Game. 

H. B. No. 32, referred to the Com
mittee on State Affairs. 

H. B. No. 4, referred to the Colll
mlttee on Finance. 

H. B. No. 16, referred to the Com
mittee on Finance. 

H. B. No. 42, referred to the Com
mittee on Finance. 

H.B. No. 47, referred to the Com
mittee on Finance. 

H. B. No. 62, referred to the Com
mittee on Civil Jurisprudence. 

H. B. No. 67, referred to the Com
mittee on· Town and City Corpora
tions. 

H. B. No. 68, referred to the Com
mittee on Town and City Corpora
tions. 

H. B. No. 58, referred to the Com
mittee on Town and City' Corpora
tions. 

H. B. No. 46, referred to the Com
mittee on Judicial Districts. 

H. B. No. 70, referred to the Com
mittee on Civil Jurisprudence. 

Senate Bil No. 28. 

Senator Rawlings asked unani
mous consent to take up and con
sider out of its regular order S. B. 
No. 23. 

Consent was given. 

s. B. No. 23, A bill to be entitled 
"An Act validating the creation and 
changes in boundaries of all lnde-
1iendent school districts having with
in their limits a city with a popula
tion of one hundred sixty thousand 
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(160,000) or more, according to the 
last preceding Federal census, val· 
idating all elections in such districts 
authorizing the Issuance of bonds, 
validating bonds heretofore voted in 
such districts, and tax levies made to 
pay the principal and interest of 
such bonds, providing that such val
idation shall not apply to any dis
trict or any bonds now involved in 
litigation, providing that the uncon
stitutionally of any part of this 
Act shall not affect the ra.matn!ng 
parts thereof, and declaring an emer
gency." 

The rule requiring committee re
ports to lie over one day was sus
pended by unanimous consent. 

On motion of Senator Rawlings, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and s. B. No. 23 was put 
on its second reading by the follow
ing vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duj:'gan. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-28. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Fellbaum. 

. The committee report recommend
ing that the blll be not printed was 
adopted by unanlmouB" consent. 

The bill was read second time and 
passed to engroBSment. 

On motion of Senator Rawlfngs the 
· eonstftutlonal rule req uirlng btlls to 
be re&d on three several days was 
suspended and S. B. No. 23 was put 
on its third reading and final passage 
by the following vote: 

Beek. 
iBlaekert. 
llollle. 
QeBerrY. 
J)uggan. 
Greer. 

YeaB'-28. 

Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 

Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Fellbaum. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-28. 

Pace. 
Parr. 
Patton. 
Poage, 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Fellbaum. 

Bouse Bill No. M. 

Senator Woodul asked to take up 
and pass at this time H. B. No. 14. 

Consent was granted. 

H. B. No. 14, A bill to be entitled 
"An Act to amend Section 2, Chap
ter 8, of the General Laws of the 
Thirty-fourth ~egislature, passed at 
its First Called Session, air amended 
by S. B. No. 143, Section 2, Chapter 
24, of the General Laws of the Forty. 
first Legislature, passed at its Regu
lar Session In 19 2 9; also providing 
for an official court reporter of the 
County Court at Law No. 2 of Harris 
County, Texas, fixing the duties and 
compensation of said reporter, con
ferring civtl as well as criminal juris
diction upon said court, providing 
for filing and docketing and trans
ferring causes, . and fixing effective 
date." 

Senator Woodul sent up the fol
lowing amendments to H.B. No. 14: 

Amend H. B. No. 14, page 2, line 
12, by adding after the word 
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"Texas," a comma and inserting "In 
civil matters." 

WOODUL. 

Read and adopted by viva voce 
vote. 

Amend H. B. No. 14 by striking 
out Section 3 thereof and inserting 
in lieu thereof the following: 

"Section 3. The County Clerk of 
Harris County, Texas shall act as 
and be the clerk of said county court 
at law No. 2 of Harris County, Texas 
in civil matters and the District 
Clerk of Harris County, Texas shall 
act as and be the clerk of the county 
court at law and of sald county court 
at law No. 2 of Harris County, Texas 
in criminal matters." 

WOOD UL. 
Read and adopted by viva voce 

vote. 

Amend caption of H. B. No. 14 by 
striking out all after the word 
"causes" In line eleven (11) and In
sert in lieu thereof the following: 

"Providing that the County Clerk 
of Harris County, Texas, shall be the 
clerk of said county court at law No. 
2 in civil matters and that the Dis
trict Clerk of Harris County, Texas 
shall be the clerk of the county court 
at law No. 2 of Harris County, Texas 
in criminal matters; declaring an 
emergency and fixing eftectlve date 

Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 

Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Woodrulr. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Fellbaum. 

Read third time and finally P8.Bllil<i 
by the following vote: 

Beck'. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-28. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Woodrulr. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. Fellbaum. 

Recess. 
of this Act." 

WOODUL. On motion of Senator Moore, the 
Read and adopted by viva voce Senate at 12:00 o'clock noon re-

vote. cessed until 2: 00 o'clock p. m. 

The rule requiring committee re
ports to lie over one day was sus

e pended by unanimous consent. 
The committee report recommend

ing that the bill be not printed was 
adopted by unanimous consent. 

The bill was read second time and 
put on its third reading. 

On motion of Senator Woodul the 
constitutional rule requiring btlls to 
be read on three several days was 
suspended and H. B. No. 14 was put 
on Its third reading and final passage 
by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 

Yeas-28. 

Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 

After Recess. 

The Senate met at 2:36 o'clock 
p. m., pursuant to recess and was 
called to order by Lieutenant Gov
ernor Edgar E. Witt. 

Senate Bill No. 9. 

Recurring business was Senate Blll 
No. 9. 

Senator Purl sent up the following 
amendment: 

Amend S. B. No. 9 by adding there
to the following: 

"Repealing Article 7150, Section 
4, of the Revised Civil Statutes of 
1926." 

PURL. 

The amendment was read. 

Senator Holbrook moved to table 
the amendment by Senator Purl. 
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Tile motion to table was lost by 
the following vote: 

Yeae--12. 

Blackert. Parr. 
Holbrook. Patton. 
Hopklu. Poage. 
llCl'D&~. Sanderford. 
M:&l'tla. Stone. 
Murphy. Woodul. 

Naye--13. 

Beck. Rawlings. 
Co Ille. Redditt. 
l>eBem. Regan. 
Mo.ore. Small. 
Oneal. Woodrulf. 
Pace. Woodward. 
Purl. 

. Absent. 

Duggan. Neal. 
Greer. 

Absent--Excuaed. 

Cousins. Fellbaum. 

Point Of Ol'der. 

Senat.or Martin raised the point of 
Oirdea· that the amendment was not 
gel"JWlne 1-"tUe the bill had to do 
wWa State taaes and the amendment 
was concerning oounty taxes. 

The Ohair overraled the point of 
order. 

The amendment by Senator Purl 
was lost by the following vote: 

Yeae--10. 

Beck. Moore. 
Qollie. Oneal. 
~erry. Pace. 
Duggan. Parr. 
Qreer. Rawlings. 

Nays--17. 

Jltlackert. Redditt. 
Holbrooll:. Regan. 
Bopklns. Sanderford. 
B:ornaby. Small. 
Martin. Sfi>Be. 
Jrlurphy. Woodrulf. 
Patton. Woodul. 
Poage. Woodward. 
Purl. 

Absent. 
N8$1. 

Absent--Excused. 

Consiaa. Fellbaum. 

S. B. No. 9 was engrossed by the 
following vote: 

Yeas--13. 

Blackert. Patton. 
Greer. Poage. 
Holbrook. Sanderford. 
Hopkins. Stone. 
,Hornsby. Woodrulf. 
'Martin. Woodul. 
Parr. 

Nays-12. 

Beck. Pace. 
Collie. Purl. 
DeBerry. Rawlings. 
Duggan. Redditt. 
Moore. Small. 
Oneal. Woodward . 

Absent--Excused. 

ll'ellbaum. 

{Pairs Recorded.) 

Senator Murphy {present) who 
would vote nay, with Senator Neal 
{absent) who w-0uld vote yea. 

Senator Regan (present) who 
would vote nay, with Senator Cousins 
(absent) who would vote yea. 

On motion of Senator Stone, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 9 was put 
on its third reading and tlnal passage 
by the following vote: 

Yeas-22. 

Beck. Patton. 
Blackert. Poage. 
Collie. Purl. 
Duggan. Redditt. 
Holbrook. Regan. 
.Hopll:ins. Sanderford. 
Hornsby. Small. 
Martin. Stone. 
Murphy. Woodrulf. 
P11,ce. Woodul. 
Parr. Woodward. 

Nays-4. 

DeBerry. Oneal. 
Moore. Rawlings. 

Absent. 

Greer. Neal. 

Absent-Excused. 

Cousins. Fellbaum. 
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Read third time and finally passed 
by the following vote: 

Blackert. 
Gteer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Parr. 

Beck. 
Collie. 
DeBerry. 
Duggan. 
Moore. 
Oneal. 

Yeas-13. 

Patton. 
Poage. 
Sanderford. 
Stone. 
Woodruff. 
Woodul. 

Nays-12. 

Pace. 
'Purl. 
Rawlings. 
Redditt. 
Small. 
Woodward. 

Absent-Excused. 

Fellbaum. 

(Pairs Recorded.) 

Senator Regan (present) who 
would vote nay, with Senator Cousins 
(absent) who would vote yea. 

Senator Murphy (present) who 
would vote nay, with Senator N"eal 
(absent) who would vote yea. 

Points of Order on S. B. No. 9, by 
Stone, et al. The bill being an Act 
to release, donate, or grant for a 
period of twenty years the State ad 
valorem tau::es unto the Brasos River 
Conservation and Reclamation Dis· 
trlct. 

Austin, Texas, Sept. 18, 1934. 
Hon. Edgar E. Witt, President of the 

Senate. 
Sit•: We raise the following points 

of order on the consideration and 
passage of the above bill: 

1. We raise the point of order 
that the bill was not finally passed 
for the reason that it received Jess 
than a two-thirds ma.lorlt.y of the 
Senatol's present and voting on the 
final passage of the bill, the vote lie
ing 18 yeas and 12 nays. That, un• 
der Section 10 of Article 8 of the 
Constitution of Texas, a two-thirds 
vote of each House of the Legislature 
is required to pass this character of 
bill. That, the bill did not receive 
such two-thirds IDJljority vote, but, 
in fact, received less than a majority 
of the membership of the Senate. 
That the bill shows on its face that 
It Is attemptt,>d lo be passed under 

the calamity provision Of Section 10, 
Article 8, of the Constitution. 

We make the point of order, there
fore, rhat the bill did not receive 
sulficient votes to finally pass the 
same. 

2. That the consideration and 
passage of the bill is prohibited by 
Section 48 of Article S of the Con· 
stitution. 

8. That the consideration IUld 
pusage of the bW is prohibited by 
Section 6 of Article 8 of the Con· 
stitution. 

4. That the consideration and 
passage of the blll is prohibited by 
Section 50 Of Article S .of the Con· 
stltution. 

:S. That the consideration and 
passage of the bill is prohibited by 
Section 51 of Article S of the Con• 
stitution. 

6. That the consideration and 
passage of the blll is prohibited by 
Section 7 of Article 8 of the Con
stitution. 

7. That the consideration and 
passage of the bill is prohibited by 
Section S:S of Article S of the Con· 
stitutlon. 

8. That the consideration and 
passage of the bill is prohibited by 
Section 1 of Article 8 of the Con· 
sUtution. 

9. That the conslderat.lon and 
passage of the bill is prohibited by 
Section 55 of Article S of the Con• 
stltution. 

10. We make the further point 
of order that the money appro
priated, donated, or granted under 
the t~rms of this bill is not to be 
used tor any governmental purpose, 
which is in violation of the Consti• 
tution of the State of Texas. 

11. We make the further point of 
orde1· that, UDder the terms of the 
bill, State ad valorem taxes are re
leased in violation of the Constitn• 
tion of this State, and are not 
"granted and donated," and, there
fore, it would take two-thirds vote 
to Pass the bill. 

12. That the bill is rontrary to 
t.he Constitution of the State of 
Texas. 

18. That there is no provision 
of the Constitution authorizing the 
Legislat.ure to make a donation or 
grant such as is provided for by this 
bill. 

The proponents of this measure 
throughout its oonsideratlon by the 
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Senate urged that it is justified un
der Section 10 of Article 8 of the 
Constitution, which section permits 
the release of taxes where there has 
been a great public C&lamity. 
Throughout the consideration and 
discussion of this measure, the pro
ponents urged that such calamity as 
justified the release of· the taxes 
exis~ ln the district defined by the 
bill. However, no facts or evidence 
were olfered disclosing that any such 
calamity does exist, and, when the 
opponents c&lled upon the proponents 
to bring forth facts showing that 
there bad been a calamity justifying 
the release of the taxes, they respect
fully declined to make sucli showing, 
and DO llUICb facts have ever been 
presented to the Legislature. 

We respectt:olly submit that the 
foregoing points of ol°der and each 
of them should be sustained, and in 
support of the points thus raised, we 
submit herewith, which instrument 
is made a part hereof, a copy of the 
opinion of the Attorney General of 
this State, dated MMch 9, 1927, ad· 
dreEJsed. to the Hon. W. S. Barron, 
Speaker of the House of Representa· 
tives, Austin, Texas, and signed by 
Claudie Poll&l'd, Attorney General of 
Texas. 

We request that the points of 
order herein raised, together with 
the l"llling of the President of the 
Senate and the opinion of the Attor
ney General referred to, be printed 
in the Senate Journal. 

Respectfully submitted, 
RAWLINGS, 
DeBERRY, 
PACE, 
REDDITT, 
MURPHY, 
PURL. 

Memorandum in support of the point 
of order raised against S. B. No. 9 
by Stone, et al., the bill being 
an Act to release, donate, or grant 
for a period of twenty years the 
State ad valorem taxes unto the 
Brazos River Conservation a.nd 
Beclamation District. 

When this bill was placed on third 
reading and final passage, September 
18, 1984, the vote was thirteen yeas 
IDld twelve nays. · 
· The point of order was raised that 
a two-thirds majority vote. was nee
~ to pass a bill of this kind, it 
"beblg contended by the opponenls 

that the bill was governed by Section 
10 of Article 8 of the Constitution, 
whi()h authorizes the release of ad 
valorem taxes In cases of great pub
lic calamity, and provides that a two· 
thirds majority vote shall be neces
sary. The proponents contended 
that a majo1·ity only was required, 
and recited for authority the ruling 
of the Speaker of the House, quoted 
in the House Journal of February 
... 1925, page 365. 

In overruling the point of order, 
the Speake1· of the House relies upon 
an opinion of the Attorney General, 
dated January 80, 1925, signed. by 
L. C. Sutton, Assistant Attorney Gen
eral, and approved by Dan Moody, 
Att.01ney Gene1·al. (A copy of this 
opinion is attached hereto.) 

The Attorney General held that a 
two-thirds majority was not neces
sary, and cited fo1· his authority the 
case of Aransas Pass, et al., v. Keel
ing, 112 Texas 399. The Aransas 
Pass case is not iu point. The Act 
the Legislature passed upon it that 
case was enacted under Section 8 
of A1't.icle 11 of the Constitution, 
which gives special authority to the 
Legislature to aid counties and cities 
on the Gulf Coast, and does not re
quire a two-thirds vote as does Sec· 
tion 10 of Article 8. 

Since that opinion was rendered, 
and subsequent to the opinion of the 
Atto1·ncy General above referred to, 
the Honorable Claude Polla.rd, At· 
torney General, on March 9, 1925, 
rendcl°ed an opinion construing sev
eral measures similar to the one now 
unde1• consideration (S. B. No. 9), 
in wWch he held that such measures 
could not be enacted under the 
"1·alamity p1-ovision" of the Constitu
tion. (Section 10, Article 8.) TWs 
is a very learned opinion, and it deals 
with the subject at great length. 
(Copy of the opinion is attached 
hereto.) 

There is also attached a copy of 
the points of order raised in the Sen
ate when this bill was under consid· 
eration. 

During the debate on this bill in 
the Senate, the proponents referred 
to what is la;lown as the Hidalgo 
County ·case (Martin v. Hidalgo 
County, 271 S. W. 436) as sustain
ing their position that such measures 
may be passed under the "calamity 
provision" of the Constitution. The 
case does not so hold. It simply 
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said that legislative drtermination of 
the existence of great public calamity 
is conclusive on cout•ts. 

The nwmbe1·s of the Legislature 
should be infm'J1tt>d as to the contents 
of tlw Pollar<l opinion, as well as the 
points ot' orflt"I' raised in the Senate, 
as a guicle to an intelligPnt vote on 
this J]l('HSUl'e. 

Thr Statr <'lln c•xtc•rnl financial aid 
to C"ountirs, dt if's or 1listrict" only in 
the following ways: 

t. A g1·ant of })Ublic n1oncy undcl' 
S<0 l'tiou 51 of .\l'ticle :J in case of 
lmblil' calamit~·. But riote that this 
woultl conw within Srction 6 of Ar· 
tide 8 whkh prohibits the <lrawing 
of ~n1:r n1one~· 1'ron1 the Tl'casu1·y ex
c<'pt by specitil' appropl'iat ions for 
not long<•1· than two lears. 

!!. Reli<'f b~· the SIM•• to counties 
and cities on the Gulf Coast is au
thoriZP1I by Se1 tion 8 of Article 11. 
The Snpt'Pme Court. of 'l'exas held in 
the l'asc of Citv of A1·ansas Pass v. 
liet'linl-(, 112 'fcxas 339, that the 
donation of taxes to Aransas Pass 
was justified nnd<•t· this Section 8 of 
At•tkJ .. 11, and being thus author
ized was not limitC'd by Sec·tion 6 of 
Article 8, that there must be an ap· 
1n·op1·iation for only two years. Note 
that this c·ase does not hold that a 
grant unde1· St••·tiou 51 of At1icle 
3 would be ftoee from Section 6 of 
At·ticle 8. 

3, Release of taxes under Section 
10 of Ar·ti<'le 8 in case of a puulic 
calamity. Under the specific terms 
of the constitutional pr·ovision the 
,·ote must be by tw o-thlrds of ea<'h 
house . 

fled. The district financing would 
seem to preclude State financing. 

See also Jones v. Alexander, 122 
Texas 328, Com. App., opinion by 
Sharp, adopted by Supreme Court. 
"The Constitution prohibits the Leg· 
islature from appropriating public 
money to other than strictly govem
mentaJ purposes." 

The proponents of a bill to "do· 
nate" taxes for a nwnber of years 
say that this is not a release under 
Section 1 O of At•ticle 8. But this 
is a very technical attitude for the 
St.ate never, in fact, has the taxes 
paid into the State Treasury, and for 
1 hat reason the action is really a 
release and not a donation. Is it 
possible that the Supreme Com-t, by 
saying in the At·ansas Pass c·ase that 
the act.ion \\'as a "<lonation" under 
Section 8 of A11Jcle 11 domled the 
issue'? If so, t.hcn, a udonation" can 
be authorized only under that section 
of the Constitution in which the very 
wm·d "donation" Is used. It is sig. 
ntficant that the word "donation" is 
used only in Section 8 of Article 11 
anrl is not used in Sections 50, 51, 
52, 5:1, etc., or Article 3, but, instead, 
the terms "gt•ant" 01• "grant of pub· 
lie moue)"' are used. In Section 10 
of Article 8 "t·elease" of taxes is the 
expression used. 

If it is brought to the attention of 
1woponents of so-called donations of 
tax<'s (not under Section 8 of Article 
10), that >nch donations can last 
for only two years under Section 6 
of A1·ticle 8, and then only fo1• a 
public calmnit)·, they might be more 
cautious. 

.. 4. Us•· of st.ate mon<·y for gov- (Copy of opinion by Attorney Gen· 
errunental purposes thro111?h a county eral Dan Moody.) 

The State of Texas 
Office of the Attorney General 

Austin 

Austin, Texas, Jan. 30, 1925. 
Hon. J,c.., Sat.te1·whlte, Speaker of the 

House of Representatives. 
Ca1>itol. 
Dear Sil': Your secretat'Y deliverecl 

to me ~·our inquiry of elate the 29th 
inst., i·en<ling as follows: 

01· goverrunental agl'ncy. In the case 
of Rea1I Distr·ict v. Allrul, 68 S. ,V. 
(2d) HH, it was hrld that the State 
t•oul•l uot extencl uicl to a road <lis .. 
t.rict. to rt•in1bu1·sc it fo1• ho.ad 1noncy 
whi<'h was not spent on State high
" a~·s. 'fhi..; was an opinion of the 
( 'onnuis~ion ol' ApJleals ancl the o})ill
ion was a«lotlh•d by the Supl'etnc 
Court. RPliel' un<lr1· this power de
pe1uls upon what thf" ('ourt construes 
to be a governn1entnl purpose. Situ-e 
Section :>Ha of At·tirle 16 authorizes ''Hon. Dau Moody, Atty. Gen., 

<'fr., distrkts arnl ~pecificalll· pro· )Jy dear l\lr .. Moody: , 
the <T~ation ol' watel' cons<'l'\ration, I Austin, Tt>xas. 

vi<I<'' for tlistrkt bonds, it is ditfknlt The question has ar1~en as to 
to s<'<' how thr i11111Ikd power of the whethrr or not the Legislature ts 
State to pay the cost could be just!- l'N}Uired to pass an Act permitting 
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taxes for future collection by two
thirds vote of the members present 
of the Legislature. 

The earliest reply possible will be 
very greatly appreciated. 

Very 1•espectfnlly, 
(Signed) LEE SAT1'ERWHITE, 

Speaker of the House." 

Upon receipt of this inquiry on 
yesterday the write,. was under the 
imp1oession that the above question 
had arisen in reference to a tax re
leasing act within the meaning or 
Section 10 of Article 8 of the State 
Constitution, and that the question 
was whether in order to pass such 
an Act, a vote of two-thirds of those 
p1·esent was yes. 

As distinguiShed from a vote of 
two-thirds of those elected to each 
house. 

The writer advised your sei:retary 
that he was of the impression that 
a two-thirds vote of those present 
constituting a quorum was neces
sary and su«icient to pass such a 
bill ·and that a two-thirds vote of 
tliose elected to each house was not 
neces11ary and fu.rther that we would 
investigate the question fully and 
advise you defi:nitely later. 

We have investigated the question 
and find that the tentative advice 
given was correct. 2S R. C. L. p. 882. 

However, it develops that the bill 
in refe1oence t-0 whicl1 some question 
has arisen is S. B. No. 67, by Hol
bro<:>k, and we now have yom• inquiry 
<>f even date reading as follows: 

"Hon. Dan Moody, Atty. Gen., State 
of Texas., Austin, Texas. 

Dear Sir: 
There has been a question raised 

in the House as to whether or not 
the · Constitution 1·equires a two
thirds vote f<>r the passage of the so
oalled "Galveston Bill." I would ap. 
preciate very much your idea of the 
constitutional intent in this matter. 

Thanking you, I am 
Very truly yours, 

(Signed) LEE SATTERWHITE, 
Speaker of the House." 

The Holb1'Qok bill has for its pur
pose the donation a.nd grant of cer
tain State taxes collected over a cer
tain period to the City of Galveston 
to be Wied for the elevation and rais
ing of streets, avenues, alleys, side
walks, and roads in said city above 
calamitous ove1·ftows and for secur
ing and protecting such filling. 

The question is whether a two• 
thirds vote of those present is neces
sal'y in each house to pass this bill. 
The bill does not pm•port to release 
inhabitants or p1·ope1·ty f1·om the 
payment of taxes, but 1·athe1· it pro
vides for the collection of the State 
taxes dealt with in the Act and do
nates the same to the City of Gal
veston as above mentioned. 

After a cal'eful examination of this 
bill, we are of the opinion that in 
so fat• as yolll' question is concerned, 
it is similar to the Act of tile Legisla
tul'e passed upon by the Sup1·eme 
Cou1·t in the <'aS<" of City of A1·ansas 
Pass, et al., v. \V. A .. Keeling, At
t01·ney General, 112 Texas 339, in 
which the Supreme C-0urt su.stained 
an Act donating to the City of Aran
sas Pass cc1-tain State taxes in the 
same manner that the Holbl'ook bill 
donates taxes to the City of Galves
ton. The Act passecl upon by the 
Supi-eme Court in the case just men
tioned was Chapter 2, Genel'al Laws, 
Third Called Session of the Thu•ty
si>,th Legislatm·e which did not re
ceive a two-thirds vote in each house 
and, therefol'e, dicl not take effect 
until ninety days after adjournment, 
although containing the emergency 
clause purporting to place it in in>· 
mediate effect. The Sup1·eme Court 
sustained the validity of the Act as 
against ever)r eontent1on inaae 
against it and in its decision clea1·ly 
tl'eats the Act as having a diffe1·ent 
pm·pose than the releasing of taxa· 
tion within the contemplation of Sec
tion 10, of At·ticle 8 of the Constitu
tion. Three companion Acts to the 
At·ansas Pass Aet were also passed 
without a two-thirds vote. (Chap
te1·s 23, 24, 25) and all four Acts 
have been acted on and administered 
fo1• nearly five years. 

After cal'efull~· conside1•iug S. B. 
No. 67, by Holbrook, in the light of 
Section 10 of Al·ticle 8 of the Con· 
stitution and the decision of the Su· 
preme Court in the case above men
tioned, we are of the opinion that 
the bill does not seek to release tax
ation within the meaning of Section 
10 of Al'ticle 8 of the Constitution. 

Finding no other provision in the 
C<>n~titution requiring surh a bill to 
l'eceive more than a majority vote, 
we respectfully advise you that in 
our opinion it will have passed in 
the House and Senate tr it receives 
the vote of a majority of those pres-
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ent in each house constituting a quo
rum. 

Yours very tn1ly, 
(Signed) L. O. SUTTON, 
Assistant Attorney General. 

Approved: 
(Sigm·d) DAN MOODY, 

Attorney General. 

(C'OJIY of opinion by Attorney Gen· 
eral Claude Pollard, printed In Bouse 
Journal, Fortieth Legislature, Regu· 
lar Session, l"'ge 1183.) 

Constitutional J..nw--Constructlon of 
Article VII, Section 10, Legisla
ture Cannot Release Persons and 
Property From Taxes Except in 
Case of "Great Public Calamity"
What IR "Great Public Calamity" 
-Dallas, Tarrant, Starr and Tyler 
County Bills. 

Otrices or the Attorney General. 
March 9, 1927. 

Honorable W. S. Barron, 
House of Rep1-esentatives, 
Austin, Texas. 

Dear· Hr. Barron: 
Yon, in conjunction with Messrs. 

O. L. Parrish, J. A. Merritt, A. H. 
King, J.C. Rogers and J. F. Wallace, 
members of the Legislature, submit 
to me copies of Senate Bills Nos. 228, 
229, and 293 pending before the For
tieth Legislature, and ask for my 
opinion as to the constitutionality of 
same. 

Senate Bill No. 228 has as Its pur
pose the control of the flood waters 
of Trinity River, declaring that a 
great public calamity exists that re• 
quires Immediate legislation for the 
protection of the 1088 of lives and 
property; It provides for the issuance 
of bonds and for the release of a por
tion of the State ad valorem tax 
within said district not to exceed 
23 cents on the t100.00 assessed 
valuation for a period of twenty-five 
years from and after December 21, 
1928. It, by its terms, is otl'ered 
under the provisions of Section 10 
of Article 8 of the Coutitntlon. The 
area of the district is not given in 
the Act. but my information is that 
It contains several thousand acres of 
land. 

Senate Bill No. ~ ls an Act re
leasing lnbabltant8 of, and property 
11Uhject to the taxation of Dallas 
Levee Improvement District, and Dal· 
las County Levee D.,trlct No. 5, for a 
period of twenty-fire years from pay-

ment of ad valorem taxes levied for 
State purposes, to prevent great pub
lic .. alamltles In said district caullt"d 
by high waters and overftows. By 
its terms, It Is offered under Section 
10 of Article 8 of the Constitution. 
The boundaries of this district are 
not given, but my information ls 
that It likewise, contains many thou· 
sand acres. This Act states that the 
property included within the dls
tric'ts Involved, was In years 1890, 
1008, 1913, 1914, 1915, 1916, 1918, 
1920 and 1922, greatly damaged by 
h~h water and overftoww. 

Senate Bill No. 259 ls an Act mak
ing a grant, or donation to Starr 
County of a portion of the State ad 
valorem taxes for a period of twenty. 
five years, to enable said county to 
construct levees, etc., to protect It 
from disaatrous and <'alamitous over
flows. It recites that there is a large 
area of the county subjected practi
cally every year to great damage by 
high waters and overflows, and a 
grant Is made to the county of all 
State ad valorem taxes in excC88 of IS 
cents on the •100.00 valuation. It 
is not, by Its terms, offered under 
Section 10 of Article 8, but m118t 
be authorized under It, or It must 
fall. 

Senate Bill No. 293 Is an Act 
granting and donating to Tyler Oonn
ty for a period of fifteen yean, that 
part of the State ad valorem tax In 
excess of 10 cents on the •100.00 
valuation. It is stated that the county 
depository failed, and the county lost 
a large sum of money by reason of 
such failure, which has left it In 
poor financial condition. 

These Arts all depend for author
ity for their enaetment upon a proper 
construction and application of Sec
tion 10 of Article 8 of the State 
Constitution. 

I am not unmindful of the matter 
of public interest involved In the 
proposed Jeglslatlon, bnt with the 
policy of the law tb1s department 
has notblnit to do. Its functions end 
with a definite statement of what It 
conceives to be the law. 

The Constitution of 1848, Article 
'1, Section Z7, provided that taxa
tion should be equal and uniform 
throughout the State, and that all 
property should be taxed In propor
tion to Its 't'alue, "estiept nch prop
ert y as two-thlrdll of both bo-q-
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·of the Legislature may think p1-oper 
to exempt from ta.xa,tion." 

Section 28 of the same article 
authorized the Legislature to ex
empt from taxation $250.00 worth 
of household furniture. 

These identical provisions wel'c 
carried forward into the Constitu
tion of 1861 aild of 1866, and ap
pear in both as Article 7, Section 27 
and 28. The p1•ovisions in the iden
tical language we1-e aISo carried for
ward into the Constitution of 1869, 
and appear as Article 12, Section 19. 

During these years, and prior to 
the adoption of our present Consti· 
tntion, the Legislature of Texas 
exercised rather extensively, its 
power to exempt property from taxa
tion. This powel' it had the right 
to exercise since no constitutional 
provision was violated thereby, for 
in addition to the inherent power of 
a State Legislature to exempt prop
erty from taxation, unless expressly 
prohibited by the Constitution, the 
provisions of these Constitutions ex
pressly authorized such exemptions 
as the Legislature "may think prop
er." A few Of the mltny instanees 
are given of · tbe exercise or tbls 
power. 

In 1870, the Legislatu1-e incor
porated the Washington Fire Engine 
Company No. 1 of the City of Aus
tin, and expressly provided that its 
property should be exempt fron1 
taxation for State and county pur
posCIS. (Gammel's Law, Vol. 6, page 
524.) During the same session, an 
Act was passed authorizing one A. M. 
Nigs to sell, barter and trade in 
goods, wares and merchandise any
where in the State of Texas, free of 
any State, oounty or city incorpora
tion tax. (Gammel's Law, Vol. 6, 
page 639.) At thA same session, 
laws were passed exempting from 
taxation the bonds Of the United 
States, and of the corporation of the 
City of Houston, and all cemetery 
lots and the property of all churches, 
Masonic and Odd Fellows Lodges 
and other charitable associations. 
(Gammel's Laws, Vol. 6, page 76.) 

Like wise, the capital stock and 
property of the lnt.ernatl.onal Rall· 
road Company was exempted for 11.vo 
years from August 5, 1870 (Vol. 6, 
page 109); and the capital stock and 
property of the Texas Timber & 
Prairie Bailroad Company for 10 
years after completion (Vol. 6, page 

303); and the property of Gymnastic 
ASsociation of New Bl'aunfels from 
State, county, occupation or other 
taxes. (Vol. 6, page 320.) 

The Legislatm•e of -1873 1·cleascd 
all Stare ad valorem ancl poll taxes 
that were at that time, or that might 
ther·eaftel' be assessed against tbe 
1·esidents of the counties of Mon
tague, Wise, Parker, Hoocl, Erath, 
Hamilton, Lampasas, Bfil·net, Blanco, 
Kendall, Bandera, Medina, Frio, 
Md\1ullcn, Duval, Starr and all coun
ties lying west and southwest or 
same. (Ganimel's Law, Vol. 7, page 
59.) The basis of the release was 
stated to be for the purpose of pro
tecting the frontiel' from the inva· 
sion of Indians. The Legislature of 
1875, expressly l'epealed this law. 
(Vol. 8, page 382.) 

During these yea1'S, there were 
many similar laws, evidencing an 
unlimited extellBive exercise Of its 
power to exempt persons and p1·op· 
erty f1•om taxation, and many Acts 
making donations to counties, and 
authorizing counties to issue bonds 
for the purpose of promotion of rail-
1·oad construction, etc. 

These constitutional provisions and 
this legislative history constitute the 
background of the provision we are 
called upon to construe. 

As a tuture protection against leg
islative action as it 1-elates to the 
matter of taxation and the public 
funds, there was incorporated into 
the Constitntion of 1876, several 
provisions which are pertinent in 
construing the one before us. 

As to granting of public money to 
individnals or counties, Article 3, 
Section 51, of the original Constltu· 
tion of 1876, provided that "the 
Legislature shall have no power to 
make any grant, or to authorize the 
making of any grant of public money 
to any individual, association of 
individuals, municipal 01· other cor· 
poration whatsoever; provided, that 
this shall not be so constrned as to 
prevent the grant of aid in case of 
a public calamity." 

This article was amended in 1912, 
and thl! words: "provided, that this 
shall not be so construed as to pre
vent the grant of aid in case of 
public ca,lamity," were eliminated. 
As amended, this particular articl& 
of the Oonstitntion could have but 
one construetion, and that is, that 
the Legislature cannot in any event, 
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111.akP aD)' g1·ant, o:· authot·ize the I It~vicd for State, or count)· purposes, 
making of any grant ol' puhlil' monc)- 1 unl<'ss in <'llS<' of gt'l'at public ralam
tu any individual. 11ss11<·lation of indi- it)' in surh rouut)·, city or town, 
\'l<luals, munkipal or oth1·1· •·orpora- when such release is made bi· a vote 
tion \\'hatsoe,~er; f"\'en in <·asp of a of t\\·o-thit·ds or each hous~ of the 
public calamit)'. J,pf{islature." 

The1·1·fore, if h)' 1111y rult· of con- This Is a prohibitory provision of 
st1·uction, the provisions of these the Constitution and the proponeuts 
ANs might IX' brought undet· the of the bills must eome within the 
terms of this ;·.eetion of th<' Consti- rxl'rption to this rxp1-ess prohibition 
tution, there is dearly no authority in the Constitution. It is proposed 
in the Legislaturr to cnart them. to enact these bills on the assump
Senatc Bill No. 2:m rf'lating to Starr tion that the)' come within the excep
County and Senate Hill '.'lo. 293 re- lion; in that, the purpose and in· 
luting to Tyler Count)·, 11ur1>ort by tent of the Acts is to relieve eoun
tlwil- V<'ry te1·m" to be a grant by the ti<'s, cities and towns against a "great 
State to these eountit•s of a 1>0rtion public ralamity." 
of the ad valorem taxf's of said l'Oun. The Con,.tltution of 1876, contain
ti<•s, ronstituting the re\'enues of the Ing this provision, became ell'ecth·e 
State; and therefore, if in truth and on the 18th day of April of that 
in - fact, these Acts are to be <'on- year. \\'it.bin less than four months 
struNl as their tet-ms indicate, is the after it became ell'ective, the Legis• 
1mrpose of the law, the)· must both latnre of Texas was presented with 
l"Hli under thif' provision of thr Con- a situation which required a ron
stitution. stt·urtion and applkation of it, arls-

Going further, in an effort to ing h)' t•t•ason of H ('yclone or storm 
guard against the evils whi<'h had of wiml and rain in Montague County 
<'Xisted theretof01·e, Se1·tion ;o;:; of on the 5th da)· of !\lay of that year. 
Artlrle 3 11rohiblts the J,egislature On August 15th, it passed an Act 
in any e\•ent from 1•cleasing, extin- "f01· the relief of the citizens of 
gnishing in whole m· In part, the in- l\Iontagur County," based upon 
dt•hterlness, liabilit)' oi· obligation of statenwnts rontaine<I in the Act, that 
>Ill)' incor11oratio11, 01· imlivi<lual, to tlw storm had almost entirely de
tht• State, or to an~· <·ount)', or 0U1er str·oJ.·ed the dWellings, fences, barns, 
municiJml corpor·ation thel'(•in. 1•erso11nl p1·opet1)" and growing erops 

\\"hile this pro,·ision of tlw Con- of the inhnbitanbl of the county, and 
slitution does not cliredl)' bear upon based on this "great (IUblic calamity'• 
the •1nestion beforr us, it is impo1-t- it rt"!PasPtl thP laxes for· the yeat•s 
ant as indirating tlw extt·nt to whkh of 187(1 mul 1877 (Gammcl's Laws, 
tilt' franH>t'S of tlu• ('onstitution <'n- \"ol. 8, J>age 1294.) 
1lcav01·r·d to go in protecting the pub- .-\t the smnt• session of the Legis
li<· 1·pvenucs fron1 donation to in- Iutw·e, nu A(_·t was passed '"to release 
dh,itluals or 1nunidpalitit•s, either t'ron1 taxation the p1·01>c1·ty of cer
tlit·t·~tly OI' thl'ough thr t·Pleas•• of tain citizt'ns of Malagor<la an<) Bru
"n' inrlt•bterlm•ss lawfulh owing b~- ~ol'ia ('ounties !orated within a cct·· 
th«·n1 to the Stat(". An iiuh)btedtU:"ss ta.in pnrth ulnr territory, by reason 
t'or ta\.eS dUP to tlu• S(utP, 01• to the of the cnhunitous stOl'Jll UllOll the 
t•ount,\', or to an~- othrr 1nunki1ml <'Onst in Septen1ber, 187:>, and the 
('1wporation, is a tlPbt un<ler this 1 t•lt>as<" \\'as fro1n taxes for 187'0 
pt'o\·ision of thr ('on..;titution, which only." (Gannnel's l.4U\\ts, \'ol. 8, 
lht> 1.-P~islatur·p has no power to re- pn~P 12u;;,) 
l('il;o<(' or t•xtinµ.-tai!Sh, .·\( thP sanu~ sp,-.;sion of the Legis-

Two of thl" At'ts in <1tu•stion, ex..- latur(•, th«:" pt•rson~ an(l prop~l1)' of 
\ll't'"SI)' tmrport to han• n ba•is for tltt• town or ln<Jiauola in Calhoun 
authorih: of Pn.at'tnwnt, At•tfrll:. 8, ( 'ount~·, wt~rc t'Xl"Jn)>t f1·on1 taxation 
St'..tion 'to, which was <'ontained for for tht• y<•a1· of 1876 by reason of 
tht~ tfrst tinu• in tht• ('onstitution ()f thr ~n111<' stor1n. (Vol. 8, page 1206.) 
t K7fi. ant! all of them must stand Tlw Ads of th<' Leitlslature, com-
m· t"a 11 umlr1· it. It is as follows: ing within so short 11 i1111e after the 

"The I,<'gislattn•t• shall han> no adoption of the Constitution, dearly 
JIOWl'r to release till' Inhabitants of, lnrlkatl' the intent or the pro\'ision 
or prop<"rt~· in uny count~·, fity 01· unde1· consideration, as widerstood 
town, from the Jm)·ment of taxes b~· th•• I,l'glslatur<'. It is noted that 
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U.e "g~at public calamities" in- tutiou, viz: Section 8 of Al·ticle 11, 
volved, were stonns and cyclones, whkh authorizes the Legislature to 
unexpectedly oeem•ring, disastt•ously grant aid to counties and cities on 
affecting whole communities, and the Gulf Coast, several Acts have 
that the release from taxation was I !wen passed remitting Stute and 
for only two years for. the purpose county taxes, to-wit: That of the 
of enabling those who had been in- Thirty-fifth Legislature to l:or1ms 
jm·ed by the calamity, to recover Chrl••i • that of the Thirty-sixth Leg. 
from its disastrous effects. islatm·e to Aransas Pa,;;s; that of the 

The Twenty-eighth J.egislatm·e in Tbi1·ty-sixth Legislature to Rockpo1·t; 
1003, passed an Aet 1•eleasing the that of the Thirty-sixth Legislature 
town of Goliad from State and to Port Lavaea and of the same Leg. 
county ta>res for the year of 1902 islature to I<'recpo1•t, and of the 
by rea£on of a cyclone of most un- Thil·t~·-seventh J,egislatm·c to Corpu~ 
usual and terrific violence, resulting Christi, but the autho1·it~· to act in 
in gi•eat loss of life and the destruc- these instances is based upon a dif
tion of property. The same Legis- fcrcnt constitutional grant. 
lature donated to B1·azo1•ia County In addition to the Acts above men. 
the State ad valorem and a po1·tio11 tioned, the Thil•ty-<'ighth Legislature 
of the occupation taxes, fm• the pe- passed au Act releasing State ta.xes 
riod Of two years, on account of the to the inhabitants of Hidalgo County 
terrific and destructive hurricane or fo1· twent,·-five yeal's, and of Whar-
1900. ton and Matago1·da Counties; and 

The same Legislatm·e passed an the Thirty-ninth Legislatm·e passed 
Act donating ta>res to the City of an Al't remitting taxes to Cameron 
Galveston by reason of the same and Willacy Counties. In the last 
great public calamity; this donation mentioned Act, the autho1·ity is based 
being for a pe1•iod of fifteen years. upon the p1·ovision of the Constitu-

The Thirty-fifth Legislature passed tion authorizing the granting of re
an Act, remitting State taxes to the lief to counties upon the Gulf Coast. 
city of Paris in Lamar Connty, for In the Act 1·elating to Wharton 
five years, by reason of a calamitous County, and a part of Matagorda 
fire, which destroyed all municipal County, the authority is based upon 
builtlings, including the courthouse, Section 10 of Article 8, and likewise, 
school houses, etc., churches and any authority fo1· passing the Act re
hundreds of homes, and the entire lating to Hidalgo County must be 
business tlistrict. - based upon the same provision of 

'.l'he same Legislature remitted a the Constitution, and in fact, by its 
portion of the State taxe" to the ve1-y terms, is so based. 
Garrison Independent School District As to Hidalgo County, it was 
for a period of five years, by reason stated in the Act that during the 
of a calamitous fire which destroyed preceding year, there had been a 
all of the buildings and equipment calamitous ovei•fiow, whereby great 
of the distiict. property damage was done and many 

Each of these Acts clea1·ly came inhabitants drowned. 
within the provisions of the Constitu- •The above constitutes the Legisla
tion under conside1·ation, because tive history under Article 8, Section 
there was presented to the Legisla- lo, of the Constitution, as well as 
tu.re a situation which disclosed that under Article 11, Section -. \Vith 
a great public calamity had occurred, the exception of the relief granted to 
calling for the exercise of its powei• Wharton and Hidalgo Counties, the 
for the releasing of pe1·sons and Legislature has never exe1•cised any 
property from taxes. powel' unde1· Article 8, Section 10, 

It is significant that in none of eX<·ept to rt>lieve against a "great 
these instances, was the release public calamity" that had already oc
granted for any considerable time, cur1·ed. I refrain from discussing 
except that of Galveston, and au- the two exceptions to this history, as 
thority to grant relief to it cann"t they are not befo1·e me. 
be disputed in view. of the great A proper conclusion, of com·se, de
public calamity, relief against which pends on what is meant by the 
was sought. words: "great public calamity." 

Under the provisions of an en- "Calamity" is defined to be "any 
tirely separate section of the Consti· occurrence, especially when sudden 
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am! unrxpcct.etl, that , nust•s g1•eat OI' 

whlesp1·racl di~tl·ess, tt·ouble or af· 
llktlon to Individuals, or to the com· 
munUy, as the failure of nops, an 
earthquake, the devastation of war 
or plague, or nn Pxtensive ft1•t• or 
flood." (Cor11Us Juris, \'ol. fl, page 
1116.) It is further dctlncd as: 
0 llD)' g1·eat 111isfortune, 01· cause of 
misery, generally applied to events or 
disasters which produce extensive 
e\·iJ, clthc1· to communities or In· 
<lfriduals." ( \Vebster's R<>vlsed Un· 
abridged Dictionary.) 

I think the words we•·e used as 
indicated In the construrtlon given 
tht•m by thr L<'glslature of 1876, and 
sU<'<'reding ones, except those of 1·e· 
r{'tnt )'ears, as meaning hsuddeu and 
nnrxpect.cd event1< whkh produce 
wl1lespread dlstt-ess or loss." I do 
not think It was ever Intended by 
tht• framers of the Constitution that 
permanent existing conditions, al· 
though unfortunate, and although 
oc·C'aslonally <'auslng loss of prop· 
t·rty, were intended to bl' corrected 
b~- the release or the property 
lo<"ated therein, from the payment 
of taxes. I do not bl'lievl' that the 
framers of the Constitution Intended 
to grant to the Legislature the power 
to release property from taxes during 
long periods of future time, solely 
by reason of the fact that the prop. 
1·rty might be located at some place 
where It \Vas subject to overflows 
from year to year. If this is the 
corre<'t Interpretation of the C'onstl• 
tutlon, there <'Ould scarcely be fouml 
In certain portions of this State, a 
single county whkh would not have 
thr right to ha,·e its inhabitants and 
1wopert)· within certain deftne1l ter· 
ritorles of It, rcleas~ from taxes. 
Therr are in many <'OUnties in this 
State, land so located as that It Is 
subject to periodical o\•erftows, ere· 
ating great Joss of propcrt.v, but this 
permanent situation of property In 
•·elation to streams which makes it 
subject to overflow, is not such an 
occurrt>nee, or event, or happening 
as could be brought within the term: 
"g1-eat public <'alamity." \\·hat Is the 
"great publie calamity" relief from 
which Is sought to be glvc>n In the 
Acts presented? In one of the bills, 
(S. B. No. 229) tbe1"e Is the state· 
nwnt that during several years, the 
last being five years ago, certain 
p1·opert)· overflowed and gt'f'at dam· 
age was done; In two others (S. B. 

~ ns. 228 and 259) , that a large area 
or productive and cultivated land Is 
~ub,lect to damage by overftow; and 
111 the other (S. B. No. 293) that the 
count)• depository has fa.Ued. 

Not being Influenced by the con• 
sicleratlon of public good which 
might be accomplished by legisla
tion, I run of the opinion that none 
of these situations come within the 
provisions of the Constitution, that 
gives the Legislature power to re· 
lease persons and property from tax
ation, In case of "great public ca
lamity." 

Under the provision of the Const!· 
tutlon the Legislature would not 
have the power to release the ID· 
habitants of, or property In any 
county, city or town, from taxes, ex
cept to grant relief for a calamity 
that has already occurred, and would 
not have the power under this pro
vision of the Constitution, to release 
from taxes so as to prevent a possi
ble occurrence of a great public 
calamity In the future. The provi
sion Is one to cover emergencies, 
sudden and unexpected occurrences 
of events, and disasters which pro
duce gre,at and widespread distress 
and loss to whole communities. 

:My attention has been directed to 
the decision of the Supreme Court 
ln the Cl\Se of Aransas Pass vs. Keel. 
Ing, 112 Texas 339, as an authority 
for this legislation. The Act under 
consideration In this case granted 
to Aransas County the ad valorem 
taxes for a period of twenty years. 
This Act, as heretofore Indicated, 
was passecl under a provision of the 
Constitution entirely dlllerent from 
the one we are now considering. 
( Se<"tion 8, Article 11), which pro· 
vid<'d that as the counties and cities 
on the Gulf Coast were subject to 
calamitous overflows, the Leglsla
tu1·e was expressly authorized to aid, 
either by donation of the domain, or 
in such other mode as may be pro• 
vl1kcl hl' law, the construction of 
seawalls, etc. There was nothing 
involved In this case at all pertinent 
to a <'onstruction of Section 10, Ar
ticle 8. 

It Is tl'ue that the court considered 
the facts of the particular case be· 
fm·e it, In order to determine as to 
whether or not It was authorized 
under the following provision of the 
Constitution: 

"The counties and cities on the 
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Gulf Coast being subject to calami
tous overdows, and a very large pro
portion of the general revenue being 
derived from those otherwise pros
perous localities, the Legislature is 
specially authorized to aid * * *, 
the construction of seawalls, etc." 

The court held that the remission 
of a portion of the State ad valorem 
taxes upon the property of San Pa
tricio County, which bordered upon 
the Gulf Coast, was authorized under 
this section of the Constitution. It 
is to be noted, however, that this 
constitutional provision expressly 
staws the location of the counties 
and cities that might receive aid, and 
the reason why; that is, counties and 
cfties on the Gulf Coast, and because 
they were subject to calamitous over-
1lows. 

The court referred to Article 8, 
Section 10 of the Constitution as be
ing a related provision, authorizing 
relief in certain cases, but there is 
nothing in this opinion which would 
indicate that the court thought that 
because a rounty or city in other 
portions of the State might be sub
ject to calamitous overftow, it would 
come within the provisions of Sec
tion 10, Article 8, authorizing a re
lease of taxes in case of a great pub
lic calamity, 

The right of a State Legislature 
to limit its powe1· of taxation, and to 
exempt persons and property from 
taxation, is inherent, unless there is 
a prohibition in the Constitution. In 
our State it has been nniformly held 
that this power is not unlimited, and 
that under the provision that "taxa
tion shall be equal and uniform," 
the Legislature has no power to ex
empt any person or property, unless 
it is ei.J>ressly 'authorized so to do by 
some provision of the Constitution. 

We are here confronted with an 
exprees prohibition against release 
from taxation, and the contempora
neous construt:tion of the provision 
by the Legislature of the State, as 
we have heretofore indicated, is not 
mch as to justify the view that it 
was ever intended to be applied to 
permanent existing situations, as at• 
tempted in the Acts before us, but 
only as a temporary relief against 
Widespread disaster by reason of an 
unexpected emergency. · 

My attention bas also been di· 
l'®ted to Article 16, Section 59, 
wllich relates to the conservation ancl 

development of the natul'al resources 
of the State, including the control, 
storing, preservation . and distribu
tion of its storm and flood waters, 
and the creation of conse1•vation and 
reclamation districts; and it is sug
gested that the provision that au· 
tho1·izes the Legislature to pass "all 
such laws as may be appropriate 
thereto" would justify the passage 
of the Acts under consideration. 1 
do not believe this provision of the 
Constitution can be so t'Onstrued .. 

The purposes of the two provisions 
are entirely di11'erent. Two of the 
Acts under consideration expressly 
purport to be justified under Article 
8, Section 10, as relief against great 
public calamities. The purpose of 
Article 16, Section 59, is the organi· 
zation of districts and the issuance 
of bonds to provide for the use of 
storm and ftood waters; for irriga
tion and the reclamation and irriga· 
tion of arid lands; for the reclama-, 
tion and drainage of over1lowed 
lands and the conservation and de
velopment of forests, wl1ich is an 
entirely difterent purpose from that 
of granting relief by reason of 
calamitous overflows. One involves 
progressive development of the State 
by the preservation of its natural 
resources; the other involves relief 
from disasters by reason of a great 
public calamity. 

While the ~gislature has never 
been put to the necessity of seeking 
constitutional authority for its enact
ments, specific prohibitions against 
the exercise of power by it, must be 
construed strongly against its exer· 
cise, and its right to act must come 
clearly within the provisions of an 
exception to the express prohibition. 
The wisdom or policy of a law is 
entirely within its cognizance, but 
the fact that the constitutional pro· 
vision under a consideration requires 
for the exercise of its power, a vote 
of two-thirds of each house, clearly 
indicates that the people demanded 
th11t an undoubted right to come 
within the exception should exist. 

As to how far the courts will go 
in determining as to wliether 01· not 
the Legislature bas exceeded its 
power in passing upon facts neces• 
sary to its exercise, is quite uncer
tain. 

It has been suggested that when 
the Legislature acts in the matters 
under consideration, that the courts 
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woulcl have no authority to go be
hind the enactment to determine as 
to whether or not thel'e existed a 
great public calamity, authorizing 
the law. 

I do not ag1·ce with this conten
tion, and am .of the opinion that if, 
after the Legislatm·e enacts the bills 
under l'onsldm·ation, it shoul<l appen1· 
In any <'()ntest in the cow·ts that 
t.he necessary facts did not exist to 
autiaorlze theh- enactment, the cou11 
would hold them invali<l, ancl would 
conside1· the facts to determine the 
issue. Uthcnvtse, Ute Legislature, 
might at any time, declare that in 
any certain cit3·, town or county, a 
g1·eat public calamity existed, and 
1·elease the persons 11nrl pt'Opert3• 
the1·ein from taxation. The fact that 
the Constitution requh-es a two-thh·ds 
vote, in 01·der to pass the law does 
not militate I think against the ptin
<'iple that the Act of the Legislatw·c 
in passing the law does not close the 
dool' of an attack upon it fm· failure 
of conditions that would authorize 
its enactment. 

In view of the public int,erest in
•·ol vetl, I have given most careful 
consideration to the quest.Ion sub
mitted, and have conferred ft•eely 
with, and had the b11efs of, llt
torneys interested for thefr clients 
In a contt·ary •iew, but I am con
vinced that neithet• of these Acts 
may be enacted by the Legislature, 
without a •·iolation of the constitu
tional provision. 

Respectfully submitted, 
Atto1·ney Gener.ii of Texas. 

The Chair, Lieutenant Govemo1• 
Edgar E. Witt, overruled the point 
of order. 

Reason for Vote. 

I vote "yea" for S. B. No. 9, not
withstanding the fact it contains an 
amendment which permits the Attor
ney General to sit in council with 
the commissioners' courts of the 
counties involved while acting as a 
court of equalization, which I oppose 
as being unconstitutional. This 
amendment was placed in the bill 
by its enemies to defeat it, and in 
voting "yea" for the bill, it is my 
hopes that the amendment will bQ 
deleted from the bill, either by the 
House, or in conference. 

HOLBROOK. 
MARTIN. 
WOODRUFF. 

Point of Order. 

Senator DeBerry raised the point 
of order that the bill bad not passed 
the Senate, not having received tht" 
required number of votes. 

The Chah· overruled the point ot 
order. 

Senate Bill No. 2'l'. 

Senator Parr sent up the following 
bill: 

By Senator Parr: 
S. B. No. 27, A bill to be entitled 

"An Act to amend the caption or 
Chapter 10 of the laws of the Sec· 
ond Called Session of the Forty-third 
Legislature of Texas, the same being 
a law pertaining to milk producers, 
distributors and processors, and be
ing House Bill No. 88, so as to here
after read as follows: 'An Act de
claring the po!lcy of the Legislature· 
to provide for the general welfare 
by cooperation with the Federal 
Government in making effective the 
provisions of the National Agricul
tural Adjustment Act and the Nation
al Recovery Act within the State of 
Texas with reference to producers, 
distributors and processors of milk 
and milk products; defining certain 
terms used in the bill; providing a 
local milk Industry board in any 
county; providing that one of the 
members of such board be desig
nated by the Commissioner of Agri
culture in the event that such mem
ber is not elected within live days 
after the etreetlve· date of the code 
or agreement; providing that the 
members of each board shall serve 
without compensation; providing · 
that bonds in such amounts and with 
such sureties as shall be determined 
by the board be given by all officers 
and employees thereof who handle 
any funds of such board; providing 
for the setting up of codes or agree
ments of fair competition and trade 
practices for the milk-industry; au
thorizing said board to impose such 
conditions as are necessary to make 
the codes or agreements effective and 
to establish rules and regulations 
therefor; providing penalties for vio· 
lation of the provisions of this Act; 
providing jurisdiction for county and 
district courts affecting the operation 
of the codes and agreements; direct
ing county and district attorneys to 
bring actions to enforce the provi
sions of this Act; pro".id!ng for tlie 
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amending, modification and changing 
of codes or agreements set up under 
this Act; authorizing the said board 
to suspend or revoke certificates of 
authority; providing a fee for certifi
cates of authority and making pro
vision for funds for the administra
tion of this Act; providing that if 
any section or provision of this Act 
should be declared ifnconstitutional 
such decision shall not affect other 
provisions or portions of this Act, 
and to amend Sections l to 10, in
clusive, of said Chapter 10; repeal
ing all laws in conftict with this Act, 
and declaring an emergency'; and to 
amend said Sections l to 10." 

Read and ref"erred to the Commit
tee on Agricultural. Affairs. 

Senate Resolution No. 15. 

Senator Hornsby sent up the fol
lowing resolution: 

Whereas, Hon. :Bascom N. Tim
mons, a native Texan, a former cit
izen of Amarillo and now the Was·h
ington Correspondent of the Houston 
Chronicle and San Antonio Express, 
which position he has held for the 
past twenty-three years, and who Is 
past President of the National Press 
Club of Washington, is now in our 
Capital City; therefore be it 

Resolved, by the Senate of Texas 
that we extend to this distinguished 
citizen an invitation to address the 
Senate and accord him the privileges 
of the tloor. 

HORNSBY. 

Read and unanimously adopted. 

The Chair appointed Senator 
Hornsby and Senator Woodward to 
escort Hon. Bascom Timmons to the 
platform and asked Senator Hornsby 
to present the visitor to the Senate. 

Mr. _Timmons addressed the Senate 
briefly. 

SeDAte Bill No. 20. 

The Chair la,id before the Senate 
s. B. No. 20 on its second reading. 

S. B. No. 20, A bill to be entitled 
"An Act validating, ratifying and 
approving ordinances of all home 
rule cities In this State having a pop
ulation of more than twenty thou
aand (20,000) and less than twenty
one thousand (21,0CO) inhabitants, 
according to the last preceding Fed
eral census:1 relinquishing, discon-

tinuing, and segregating territory in 
the corporate limits of said home 
rule cities." 

The bill was engrossed by viva 
voce vote. 

On motion of Senator Duggan the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 20 was put 
on Its third· reading and final passage 
by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
:Moore. 
Murpliy. 
Neal. 
Oneal. 

Yeas-28. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
';\l'oodul. 
Woodward. 

Absent-Excused. 

Cousins. FeHbaum. 

• Read third time and finally passed 
by viva Voce vote. 

Recess. 

On motion of Senator Pace the 
Senate at 4:45 o'clock p. m., recessed 
until 11 o'clock a. m., Wednesday. 

APP·ENDIX. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills have had S. B. No. 23 
carefully examined and c')mpared 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Min

ing, Irrigation and Drainage, to 
whom was referred 
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S. B. No. 2 6, A bill to be entitled I report it back to the Senate with the 
"An Act authorizing water control recommendation that It do pass. 
and improvement districts to assign NEAL, Chairman. 
water contracts for a period not ex
ceeding forty years, or to assign the 
revenues accruing or to accrue under 
such contract, anti to receive therefor 
either a lump sum in cash or out
standing bonds of said district; to 
sell or contract to sell water tor 
generation of electric power over a 
period of not exceeding forty years; 
etc., and declaring an emergency." 

Have had the same under con
sideration and I am Instructed to 
report it back to the Senate with the 
recommendation that It do pass with 
committee amendment. 

REGAN, Vice-Chairman. 

Committee Amendment. 

Amend the attached bill by insert
ing after the word "amended" in line 
tour ( 4) of Section One ( 1) the fol
lowing: 

"located wholly within one c;iuntY. 
such county having a population :if 
not less than 5,000 nor more than 
7, 5 O O, according to the last prGced
ing Federal census," and amend the 
caption to conform. 

Committee Room, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was re
ferred 

S. B. No. 23, A blll to be entitled 
"An Act validating the creation 
and changes In boundaries of all In
dependent school districts having 
within their limits a city with a pop
ulation of 160,000 or more, accord
ing to the last preceding Federal cen
sus, validating all elections In such 
districts authorizing the Issuance of 
bonds, validating bonde heretofore 
voted In such districts, and tax levies 
made to pay the principal and in
terest of such bonds, providing that 
such validation shall not apply to 
any district or any bonds now In
volved In litigation, providing that 
the unconstitutionality of any part 
of this Act shall not affect the re
maining parts thereof, and declaring 
an emergency." 

Have had the same under con
sideration, and I am Instructed to 

Committee Room, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Agri

cultural Affairs, to whom was re
ferred 

S. C. R. No. 11, Whereas, Under 
the Bankhead Act, the Secretary of 
Agriculture is authorized to restrict 
and reduce the production of cotton 
in Texas and other states, and to 
apportion to the several cotton pro
ducing states the number of bales of 
cotton that shall be exempted from 
taxation which allotment shall be de
termined by the ratio of the average 
number of bales of cotton produced 
in each state during the five crop 
years 1928-29 to 1931-32 to the 
average number of bales of cotton 
produced In all states during the 
same period and, under the provi
sions of the Act, the President of the 
United States is permitted to enforce 
same for another year it he sees fit 
to do so; etc. 

Have had tile same under con· 
slderatton, and I am Instructed to 
report it back to the Senate with the 
recommendation that it do not pass. 

DeBERRY, Chairman. 

Committee Room, 
Austin, Texas, Sept. 19, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
s. B. No. 6, A bill to be entitled 

"An Act amending Article 3369, Re
v18'0d Civil Statutes of Texas, 192 Ii, 
correcting the same by inserting the 
words 'testamentary or' after the 
word 'letter' In the last sentence 
thereof, and declaring an emer· 
gency." 

Have had the same under con
sideration, and I am instructed to 
report It back to the Senate with the 
recommendation that It do pasli. 

WOODWARD, Cha:rman. 

Committee Room, 
Austin, Texas, Sept. 19, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom wa1 re
ferred 
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d. B. No. 7, A bill to be entitled 
'An Act amending Article 4195-A. 

Acts of the Fortieth LegiB"lature, 
Regular Session, Chapter 3 t, page 
43, correcting the same by inserting 
the word 'ward' in pla·ce of the 
word 'minor' and by inserting the 
number '419S' in place of the num
ber '4197' and declaring an emer
gency." 

Have had the same under con
sideration, and I am instructed ;to 
report it back to the Senate with the 
recommendation that it do pass. 

WOODWARD, Chairman. 

Committee Room, 
Austin, Texas, Sept. 19, 1934. 

Hon. Edgar ·E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was re
ferred 

S. B. No. 8, A bill to be entitled 
"An Act amending Article 1043, Re
vtsed Civtl Statutes of TexaS', 1925, 
so as to permit municipal corpora
tions whose fiscal year runs other
wise than the calendar year to re
quire assessment to cover property 
possessed or controlled on the first 
day of the fiscal year, such inventory 
to be handed · to the city assessor 
and collector within the first three 
months of the fiscal year, and de
claring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do pass. 

WOODWARD, Chairman. 

Committee Room, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 34, A bill to be entitled 

"An Act making appropriation for 
the continuation of malaria control 
by the State Board of Health, and 
declaring an emergency." 

Have had the same under con
sideration, and I &Ill instructed to 
report it back to the Senate with the 
reeo:nunendation that it do pass, with 
committee amendml!nt, and be not 
printed. 

HOLBROOK, Chairman. 

Committee Amendment. 

Amend H. B. No. 34, second line 
of the caption after the word 
"health" to read as follows: 

"Providing that no funds herein 
appropriated or services rendered 
shall be expended in behalf of any 
private or secretarial school, hospital 
or institution." 

Committee Room, 
Austin, Texas, Sept. 18, 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred· 
S. B. No. 17, A bill to be entitled 

"An Act amending Section 3 of 
Chapter 67, Acts of the First Called 
Session of the Forty-third Legisla
ture, same being S. B. No. 62, and as 
amended by Chapter 29, Acts of the 
Second Called Session of the Forty
third Legislature, same being II. B. 
No. 79, so as to provide the method 
of prorating the funds provided in 
said Chapter, fixing date for filing 
claims under said appropriation, pro
viding that claims arising there
under shall not be negotiable or as
signable; providing that no ,commis
sions or fees shall be paid for pre
senting and/or prosecuting said 
claims; declaring It to be the Inten
tion of this Act to reimburse growers 
for expenses incurred in sterilizing 
cotton seed and fumigating cotton; 
etc., and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report It back to the Senate With the 
.recommendation that It do pass and 
be printed In the Journal. 

• HOPKINS, Chairman. 

By Senators Duggan, S. B. No. 17. 
Regan, Stone, Hornsby, 
Poa.ge, Beck, Purl, 
Woodul, Cousins, Hol
brook, Martin, Blackert, 
Sanderford, Collie, Raw
lings and Parr. 

A BILL 
To Be Entitled 

An Act amending Section 3 of Chap
ter 6 7, Acts of the First Called 
Session of the Forty-third Legis
lature, same being S. B. No. 62, 
and as amended by Chapter 29, 
Acts of the Second Called Session 
of the Forty-third Legislature, 
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same being H. B. No. 79, so as 
to provide the method of prorat
ing the funds provided In said 
Chapter, fixing date for filing 
claims under said appropriation, 
providing that claims arising 
thereunder shall not be negotiable 
or assignable; providing that no 
commissions or fees shall be paid 
for presenting and ;or prosecuting 
said claims; declaring it to he the 
Intention of this Act to reimburse 
growers for expenses incurred in 
sterilizing cotton seed and fumi
gating cotton where same is pro
duced in Texas, whether ginned in 
th is State or some other, if said 
expense was charged by reason of 
the Texas Regulatory Laws in such 
cases, providing that when any 
claim is paid only in its propor
tionate part, said claim shall be 
receipted for in full, and no 
further payment made by the State 
on said claim, and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texag: 
Section 1. Section 3 of s. B. No. 

5 2, Chapter 6 7, Acts of the First 
Called Session of the Forty-third 
Legislature as amended by H. B. 
No. 79, Chapter 29, Acts of the 
Second Called Session of the Forty
third Legislature, is hereby amended 
so as to hereafter read as follows: 

"Section 3. It Is further provided 
that should the sum herein appro
priated be insufficient to pay the 
claims of all growers and producers 
of cotton in full, then the sum ap
propriated shall be prorated among 
the growers and producers of cotton 
as hereinafter provided, and each 
such grower or producer shall re
cei\·e that proportion of the total 
appropriation that his individual 
claim !wars to tllf' total claim ap
proYed by the Compensation Board. 

"No part of the money herein ap
propriated to reimburse farmers for 
expenses in"cident to the establ!s·h
ment of regulated zones shall be paid 
directly or indirectly for commissions 
or fees to any person or persons for 
securing the passage of this bill, or 
for SC'l'Yi<"es before committees or 
with members of the Legislature to 
secure its passage, or for presenting, 
filini; andior prosecuting said claims 
hefoi·e the Compensation Cl'llim 
Board, or any of its agents. 

''It Is further provided that no 
claim or any part of any claim 
against the State. which has 
arisen or may arise, by virtue of, 
and upon authority of, the laws of 
this State, under whos·e authority 
this appropriation for payment of 
said claims Is based, shall be nego
tiable or assignable; provided, that 
this provision shall In no way affect 
the right of executors or administra
tors of the estate of any claimant 
from presenting the claims of any 
such claimant who may be deceased 
in the same manner such deceased 
claimant could have done if living. 

"Said funds appropriated by Chap
ter 6 7, Acts of the First Called Ses
sion of the Forty-third Legislature 
same being S. B. No. 52, of said Ses
sion, shall be prorated among the 
valid claims of growers and pro
ducers of cotton In the zones affected 
in the following manner: 

"First: 1n so far as the funds 
which are authorized in said appro
priation are sufficient, they shall 
first be prorated to pay the valld 
claims that are filed with the Com
pensation Claim Board on or before 
April 15, 1934, and which are ap
proved by said board. 

"Second: Any funds remaining 
under said appropriation after the 
payment of the valid and approved 
claims. which have been filed with 
the Compensation Claim Board, on 
or before April 15, 1934, and ap
proved by said board, have been paid 
in full, shall be prorated among the 
valid claims· filed after April 15, 
1934, and before October 10, 1934, 
and which are approved by the Com
pensation Claim Board. 

"It iR the intention of this Act to 
reimburse the growers and producers 
of cotton, which is produced in 
Texas, for expenses incurred in steri
lizing cotton seed and fumigating 
cotton, whether said cotton was 
ginned in Texas or some other State, 
if said expense to the grower wag 
charged by reason of the Texas regu
latory laws in such cases. 

"Provided that when any claim, 
payment of which has been author
ized under the Act herein amended, 
is paid only in its proportionate part, 
the said claim shall be receipted for 
in full, and no further amount shall 
eYer be paid by the State for such 
claim." 
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sec. 2. The fact that Chapter 67 • 1 
Acts of the First Called Senion of 
the Forty-third Legislature, and 
Chapter 29, Acts of the Second Called 
Session of the Forty-third Legisla
ture, fixed no definite date for the 
payment of claims approved by the 
Compensation Claim Board and 
which were filed after April 15, 1934, 
thereby delaying the reimbursement 
of those entitled to such payments 
from said appropriation, create an 
emergency and an imperative public 
necessity that the constitutional rule, 
requiring bills to be read on three 
S"everal days in each House, be sus
pended, and said rule is hereby sus
pended, and this Act shall take ef
fect and be in force from and after 
its passage, and it is so enacted. 

Committee Room, 
Austin, Texas, Sept. 18. 1934. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Alfairs, to whom was referred 
H. B. No. 32, A bill to be entitled 

"An Act defining 'oleomargarine' 
and other terms used in this· Act; 
imposing a tax of Ten (10) Cents 
per pound on certain oleomargarines; 
prescribing the method of collecting 
said tax; providing for the keeping 
and .!urnishing of records, certifi
cates, and reports; providing and 
regulating the manner of shipment 
and d~livery of oleomargarine; fix
ing liability for taxes; authorizing 
the State Comptroller to enforce the 
provisions of this Act, to collect the 
taxes levied hereunder, and to pre
scribe and promulgate rules and 
regulations looking to the enforce
ment of this Act; providing for the 
disposition of taxes levied and col
lected hereunder; requiring certain 
information to be shown on pack
ages, containers, and wrappers ,of 
oleomargarine; providing for for
feitures and penalties for violation of 
Act; providing that if any of the 
provisions of this Act shall be in
valid, the validity of the other pro
visions thereof shall not be affected, 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

HOPKINS, Chairman. 

SEVENTEENTH DAY--Cont•d. 

After Reress. 

Senate Chamber, 
Austin, Texas, 

September 19, 1934. 
The Senate met at 11: 00 o'clock 

a. m., pursuant to· recess, and was 
called to order by the Lieutenant 
Governor, Edgar E. Witt. 

Conference Committee. 

The Chair appointed the follow
ing Senators on the Free Conference 
Committee on H. B. No. 1: 

BECK, 
MARTIN, 
MOORE, 
WOODWARD, 
WOODRUFF. 

Bill Signed. 

The Chair, Lieutenant Governor 
Edgar E. Witt, gave notice of sign
ing, and did sign, in the presence of 
the Senate, after its caption had been 
read, the following bill: 

H.B. No. 14. 

Senate Bill No. 4. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

S. B. No. 4, A bill to be entitled 
"An Act authorizing cities having 
more than sixteen thousand inhabi
tants as shown by the last Federal 
census, preceding such action, and 
containing a junior college within 
their corporate limits, to establish 
community centers consisting of all 
land and buildings or structures nec
essary therefor, including gymna
siums, auditoriums, natatoriums and 
dormitories to furnish residence to 
teachers and students attending 
schools and college in any such city, 
etc.; and declaring an emergency." 

Senator Martin sent up the follow
ing amendment to S. B. No. 4: 

Amend S. B. No. 4 as follows: By 
striking out of Section One all of line 
9 after thEl word "having" and all 
of line 1 0 and the letters "ing" in 
line 11. 

MARTIN. 

Read and adopted by vica voce 
vote. 


